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MATTER OF: Daniel Got - Waiver -0ousing Allowance

DIGEST: Locally hired Liberian employee was
provided with a residence when he wan
appointed AeLociate Peace Corps Director
for Liberia. There was no authority for
payment of such an allowance from appro-
priated funds, but it wan permissible for
host country to pay for home directly.
Intead payments were made by Peace
Corps fron host Lountry contributions.
GAO finds no fault gn the part of the em-
ployee and waiver of erroneous payments
IR hereby granted.

We have been asked, by letter'of March 25. 1970, from the
Ganent1l Counsel of ACTION, an independent agency of the executive
branch to waive erroneoun payments, In the form of a housing allow-
ance, made to Mr. Daniel (Joe, a locally hired Liberian employee
of the Peace Corp. in Liberia.

Prior to November 1971, h.v. Goee:ws a `Foreign Service Local"
(FSL) employee of the Peace Coi'pn ln' Clbarnga, Liberia. Effectlve
November 15, 1971. Mr. Goo was'appointed to the position of
Aeociate Peace Corps Director, with a duty station at b4onrovia,
Liberia. The distance betwren his old duty station and Monrovia
prevented !dr. Goe from continubig to reside In the home he owned
in Gharnga and con-imiatint The Peace Corps Director In Liberia
felt that Mr. Goe sihould be provided wilth housing in Monrovia
because the transfer had been made at the Peace Corps' reqcuest.

The personnel officer at the American Fumbassy in Monrovia
advisod the Peace Corps that there was:

"* ** no legal authority available to Peace Corps
Zcreproviding quirfters for Foreign Ser'vice Local
employeek. Speeifically, sheinoted that 3 FAM 900
and the Interagency Local Employees ERandbook
prohibited Peace Corps from 'providing housing
or granting a local employee a quartere allowance'."

Aruistance and adv'ce was rrqueeted from ACTION in Washlngton.
By letter of October 28, 1271, from the Office of General Counsel



to the Peace Corps Director in Liberia, the following solution was
proposed:

* * * It should be possible to suggest to
the Government of Liberia that it earmark part
of its host country contribution to be used first
for the rent and utilities of a house to be provided
to a Liberian employee of the Peace Corps who
is required to change his place of residence
because of his Peace Corps responsibilities.

By letter of Dccember 89 1971, the Departmnent of Education of the
Libcrian gcvcrmxnent stated it had no objection to a portion of its
contribution to the Peace Corps being used to pay the rent and cost
of utilities for a residence to be used by a Liberian employee of the
Peace Corps ;rovidid, this would not entail any additional cost to
the Liberian government or any increase In its counterpart contri-
bution to the Peace Corps.

The Peace Corps had apparently commenced paying Mr. Goe's
rent and utility costs prior to the receipt of the retter ar the record
shows they were paid from November 15. 1971, througt} April 15.
197B, in the total aniount of 027, 118. This payment has been
questioned because the payments were made dliectly by the Peace
Corps. Under the provisionn of the: Peace Corps Maliaial., section
715(IH)( A)( l) host country contributions nmay onlly be used for
purposes Cor which appropriated funds could also be used. Here,
there was to authority available authoriziing the use otjappro-
priated funds to proiide quarters for Mr. Coe. Accordilg to the
submission, it would have been permissible, for the Liberiai
government to pay, Mr. Coe's housing costs directly, anid aimply
reduce thnir contribution by an equivalent amount. But once
host country contributions nre recelved into Peace Corps accounts,
those funds becomo. for all in 'ents and purposes, appropriated
funds. When the error was discovered, Mr. Goe was advised
that hc would have to pay fo laia house imselfU, or prevail upon
the Liberian government to pry the coes directly. Shortly there-
after M5r. Coe left the Peace Corps,

The authority for waiver of ernoneous payments is contaroed
In 5 U. S. C. 5 55D4 (Supp. IV. 1974). which provides, In pertinent
part, that:
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"(a) A claim of the United Stateu against a
person arising out of an erroneous payment of pay
or allowances, other than travel and transrprtatlon
expenses and allowances and relocation expenses
payable under section 5724a of this title, on or after
July 1, 1900, to an employee of an agency, the col-
lection of which would be against equity end good
conscience and not in the best interests of the United
States, may be waived in whole or In part by--

"(1) The Comptrollar General of the
United States ** *."

in cases where the amount to be waived exceeds $500 only the
Comptroller General has waiver authority. The regulations
governing the exercise of waiver authority are found in 4 C. F. R.
Suochapter G (1978). Section 91. 5(c) of that subchapter, states
that waiver is appropriate, when:

"Colleotian action under the claim would
be against equity and good conribce and not
In the beat interestn of the U-nited'States.
Generally these criteria will be met by a finding
that the erroneous paymnent of paiy or allowances
occurred through administrative error and
that there In no Indication of fraud; misrepre-
mentation, fault or lack of good faith on the
part of the employee or member or any other
person having an interest in obtaining a waiver
of the claim. ** *"

In the ins6tat case, the providing of housing for Mr. Goe would
have been proper if the Liberian government had made the pay-
ments directly. We have been advised that the letter from the Ofice
of General Counsel of ACTEN dated October 28. 1971, was intended
to describe that procedure, but wag not understood that way by the
Peace Corps officials in Llbeript. It is also clear that an erroneous
payment of a housing allowance may be waived. There is no evidence
that Mr. (ce did anything but rely on the expertise of the agency
officials.
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We find no evidence ti the record to Indicate that Mr. Coe was
guilty of fraud, bad faith, or any other fault. It In clear that,
but for the misunderstanding, the allowance to Mr. Goe could have
been paid directly by the Liberian government, and there is nothing
to Indicate that the Liberian government would have objected to
that procedure.

Therefore, we conclude that collection of the funds expended
to provide housing for Mr. Goe would be against equity and good
conscience and not in the best Interest of the Unitad States.
Accordingly, the erroneous payments An the amount of $27, US
are hereby ivalved under the authority of n U. S. C. S 5584
(Supp. IV, 1974).

I flbtt Comptroller General
of the United States
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